
Delhi Network of Positive People (DNP+)

Ambassador Thomas Matussek
Embassy of the Federal Republic of Germany
P.O. Box 613
New Delhi 110001

10th December 2010

Dear  Ambassador,

As leaders from India and the European Union meet in Brussels at the 11th annual summit, the 
Delhi  Network of  Positive  People  (DNP+)  is  calling on Germany to stop the demands and 
pressures being placed by the European Commission on the Government of India to accept 
TRIPS-plus and IP enforcement measures that will have a severe, adverse impact on access to 
safe, effective and affordable medicines in India and across the developing world.

My friends and colleagues are already facing the impact  of  the intellectual  property regime 
mandated by the TRIPS agreement. Patents in India have meant that people living with HIV 
who are co-infected with hepatitis C have to pay not less than 10,000 US$ for the treatment 
regimen that has been patented in India (pegylated interferon). 

In the midst  of  this growing crisis,  the India-EU FTA negotiations have now opened up the 
possibility of increasing intellectual property standards without even considering the impact of 
the current product patent regime on our lives.  

In the last few months, the European Commission, in a blatant attempt to mislead the public,  
press and millions of patients concerned about continued access to generic medicines from 
India, stated that, “it was not asking that India stop producing cheap generic medicines.” Further 
it has stated that it is fully committed to promoting and facilitating access to medicines while 
negotiating free trade agreements.

But, the EC’s attempts to negotiate TRIPS-plus measures with India are well documented. 
For  anyone looking for  proof,  one has to  look only  at  the leaked text  of  the EU-India FTA 
negotiating texts to verify EC’s actual demands on IP particularly for data exclusivity and IP 
enforcement measures.

Such misleading statements  and  deliberate  attempt  to  keep the  text  secret  not  only 
discredit Europe in the eyes of the developing world but also its reputation of upholding 
and respecting human rights is now increasingly at stake. Particularly as the demands on 
IP, which are meant to stop the domestic production of medicines in India are not at the request 
of its Parliament - but at the request of pharmaceutical companies.

European drug companies have actively sought to challenge the law in Indian courts.  Earlier 
this  month,  German  firm  Bayer  failed  in  its  legal  attempt  to  introduce  intellectual  property 
barriers  in  the registration  of  generic  versions of  medicines and directly  attacked the ‘bolar 
safeguard’ in the Indian patent law that allows for  regulatory approval before a patent for a 
particular protected drug has expired.

Having lost in the courts, the companies are now using the European Commission’s trade 
policies to try to block generic competition in India. It will be indeed unfortunate that the German 

DNP+, Gali No. 3, House No. 64, Neb Sarai, New Delhi -110068 Ph:+91-011-29535239, 29534370



government supports such lobbying of pharmaceutical companies at a time when it seeks to 
bring down prices domestically for its own healthcare system.

We request you to ensure that the German government supports the appeal of people living 
with HIV in India that the following provisions be removed from the FTA negotiating text:

1. DATA EXCLUSIVITY, as it will not permit the placing of affordable versions of pediatric 
doses and combinations of “off-patent” medicines on the market.

2. PATENT TERM EXTENSION, as it will extend patent life beyond 20 years.

3. INVESTMENT RULES, as it will enable foreign companies to take Indian government to 
foreign courts  over  domestic  health  policies  like  tobacco warnings and measures  to 
reduce prices of medicines.

4. BORDER  MEASURES,  as  it  will  deny  medicines  to  patients in  other  developing 
countries with custom officials seizing generic medicines in transit.

5. INJUNCTIONS,  as it  undermines the independence of  the Indian judiciary to protect 
right to health of patients over pharma profits. 

6. OTHER  IP  ENFORCEMENT  MEASURES,  as  it  puts  third  parties  like  treatment 
providers at risk of police actions and court cases.

We hope you will understand our concerns that are not motivated by any profit interest but are 
arising  out  of  the  need to  ensure  that  access to affordable  treatment  remains  possible  for 
patients in India and other developing countries who procure medicines from India.

Yours sincerely,

Loon Gangte
President
Delhi Network of Positive People
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